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Fact Sheet 9 – Duty of care for teachers and TAs  

• Duty of care is a legal and practical concept often used by courts and policy 

makers. It one of the most important WHS concepts especially for those in 

positions that entail supervising others. 

• Duty of care is a level or standard of care that you are expected to provide. 

The exact standard or level of care depends on many factors such as a person’s 

experience, position, whether or not he or she is trained or qualified, the 

situation and so forth.  

• Think of duty of care as your responsibility to take steps to protect those 

around you from injury and harm (including psychological harm).  

• If you fail in your duty of care, such as by not supervising students adequately 

and a student is then injured, a court could say that you have been negligent. 

• Duty of care applies whenever there is a special relationship e.g. TA to 

students, applies to all circumstances of that relationship (including outside of 

school), and to all foreseeable and preventable risks that a reasonable person 

ought to have acted upon. 

• DOC cannot be delegated to another person (e.g., you can’t put a student or 

a parent helper in charge and ‘wash your hands’ of your responsibilities). 

• To meet you DOC responsibilities, make a habit of thinking about hazards and 

risks – then do something about it. Know and follow all rules and policies. 

• Remember that work is not a game – always be alert. 

• A rule of thumb is that if you get a ‘bad feeling’ about an activity that children 

are engaged in, it’s too dangerous and you should stop it immediately. 

• Courts apply the ‘reasonable person standard’, which considers how a 

reasonable person would most likely act in the same situation. This standard 

considers the person’s training and experience, as well as the rules and 

requirements that they should have known. 

• In the Model WHS Act, the term ‘reasonable care’ refers to both the employer’s 

and employee’s responsibility to take reasonable steps to ensure the safety of 

themselves and those around them.  

• There have been court cases regarding duty of care. In one case, a teacher 

allowed students to play on a trampoline with no supervision. She told students 
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to stand around the trampoline in case one fell, however when a student was 

injured the teacher was found to have provided insufficient supervision. 

• In another case, students on a zoo excursion were permitted to walk around in 

pairs with no supervision. A child was injured by an animal after climbing over 

the safety fence. Even though the child was instructed to be careful and had 

walked around the zoo earlier in the day, a judge determined that the teacher 

did not provide adequate supervision for the child’s young age. 

• A challenging aspect of DOC is when there are no clear rules or policies to 

follow. This often happens in novel, unexpected or unusual situations. In these 

cases a teacher or TA will need to make a professional judgement. 

• A professional judgement may mean breaking a standard operating procedure 

or breaking a rule or policy – this can sometimes be okay if done for a good 

reason. 

 


